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ORDER
Per ]. Sudhakar Reddy, AM :-

This appeal filed by the assessee is directed against the order of the Learned
Commissioner of Income Tax (Appeals) - 1, (hereinafter the “ld.CIT(A)”), passed u/s.
250 of the Income Tax Act, 1961 (the ‘Act’), dt. 28/03/2018, for the Assessment Year
2012-13.

2. There is a delay of 8 (eight) days in filing of this appeal by the assessee. After
perusing the petition for condonation of delay, we are convinced that the assessee was
prevented by sufficient cause in filing the appeal in time. Hence, we condone the delay

and admit this appeal.

3. After hearing rival contentions and perusing the orders of the lower authorities,
we find that the assessee has not appeared before the 1d. CIT(A) and hence an ex-parte
order was passed dismissing the appeal of the assessee. We find that the 1d. CIT(A) has
not disposed off the case on merits. This is not permissible in law. We further find that
the Assessing Officer has passed a best judgment assessment order u/s 144 of the Act.

There is violation of principles of natural justice.

4. The 1d. D/R, agreed with the submissions of the Id. Counsel for the assessee that

the matter may be restored to the file of the Assessing Officer for fresh adjudication.
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While agreeing that there were violations of principles of natural justice, he argued that
a commitment be taken from the assessee that he would co-operate in the set aside
proceedings before the Assessing Officer.

5. In view of the above submission made by both the parties, we restore this appeal
to the file of the Assessing Officer for fresh adjudication in accordance with law. The
Assessing Officer shall provide adequate opportunity to the assessee before passing the
assessment order. The assessee shall appear before the Assessing Officer, take notice

and thereafter co-operate in completion of the assessment proceedings.

6. In the result, appeal of the assessee is allowed for statistical purposes as directed

above.

Kolkata, the 25% day of November, 2020.

Sd/- sd/-
[Aby T. Varkey] [J. Sudhakar Reddy]
Judicial Member Accountant Member
Dated: 25.11.2020

{SC SPS}
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